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PARTIES AND PURPOSE

A.

This Memorandum of Agreement (Agreement) is among the U.S. Department of
Commerce (DOC), National Oceanic and Atmospheric Administration (NOAA),
National Ocean Service (NOS), Office of National Marine Sanctuaries (ONMS),
through the Olympic Coast National Marine Sanctuary (OCNMS) and the Hoh
Tribe, the Makah Tribe, the Quileute Tribe, the Quinault Indian Nation, and the
State of Washington.

The purpose of this Agreement is to continue a partnership established by MOA-
2006-094/7338 and continued by MOA-2012-056/9593, which expired on
September 30, 2017, to provide for the support of the Olympic Coast
Intergovernmental Policy Council (Policy Council). The Policy Council provides an
efféctive and efficient forum for communication and exchange of information and
policy recommendations regarding the management of the marine resources and
activities within the boundaries of the OCNMS. s role is to bring together state,
federal and tribal governments for timely policy discussions, planning
managemient initiatives, and to provide management direction to the OCNMS. The
Parties intend that the Agreement will allow them to better manage the marine
resources within the boundaries of the OCNMS through integrated management
activities and collaborative relationships.

BACKGROUND

A.

This Agreement is between governments and governmental agencies with shared
jurisdictional interests over the waters, activities or resources within the
boundaries of the OCNMS. The Parties to this Agreement are the Hoh Indian
Tribe, Makah Indian Tribe, Quileute Indian Tribe, Quinault Indian Nation
(collectively the “Coastal Treaty Tribes™), the State of Washington, and the Office
of National Marine Sanctuaries (ONMS) of the National Oceanic and
Atmospheric Administration (NOAA).

The marine environment off the Olympic Peninsula of the State of Washington is
among the most pristine marine ecosystems of the United States. These waters
are essential habitat for a wide variety of marine birds and mammals, some of
which are threatened or endangered species. In addition, the Olympic Coast
ecosystem supports important fishery resources, including several salmon species,
groundfish and shellfish. These resources form an economic base for many
coastal communities and are essential to the Coastal Treaty Tribes’ economy and
culture.

In 1994, the OCNMS was designated by NOAA in fulfillment of its mission
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articulated in the Nationdl Marine Sanctuaries Act (N
sanctuary designation, there were sxgmf’ ant concer
fuels on the Outer Continental Shelf would thre_
ecosystem. In the six years of public process lead 12
OCNMS, many public and prlvate e¢ntities worked 1
comprehensive managemerit plan to strengthe
this unique envitonment.

ﬁshery rests with ex1stmg fi shery manage

with US.v. Washington and other apphcabl' 3w, Th

under the NMSA to protect all sanctuary résources on

OCNMS research will focus to erthance 1
marine ecosystem, including fisheries and fish habitat, and to addres
needs within the boundaries of the sanctuary.

I

E. Therefote, the Coastal Treaty Tribes, the State of Wz
havmg responsnblhty for regulation of activities.
resources Wlﬂ’lll‘l the boundaries of the QCN
guide and direct the OCNMS in fulfi illing its obllgatlo
comprehensive management of the OCNMS.

oI  AUTHORITIES

A, The ONMS enters 1nto ﬂllS Agreement under the auth'

(November 6, 2000), the Executlve Order on Federal Q¢
the Secretarial Order on American Indian Tribal Riglits, Feder: “Tribal Trust
Resp0n51b111t1es and the Endangered Specles Act (J une 5 199 . the Ameriean
Indian and Native Alaska Policy of the U.S. Departtment of Commeree (March
30, 1995); and the Presidential Mémoraridum on Governmen 10 Goverriment
Relations with Native American Tribal Governments (Apr , 1994), The NOAA
Procedures for Government-to-Government Consuiléation with ¥ ederally Recoghized Indiar
Tribes and Alaska Native Corporations (November 12 2013), and related pohcy
statements.
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The Coastal Treaty Tribes enter into this Agreement in accordance with their
inhererit sovereignty, the Treaties of Neah Bay and Olyinpia, and under the
authority of their respective Tribal constitutions.

The State of Washington enters into this Agreement in accordance with its
inherent severeignty and the Centennial Accord between the Federally
Recognized Indian Tribes in Washington State and the State of Washington, as
reaffirmed by the Governor’s Proclamation of April 28, 2003.

V. TERMS AND CONDITIONS

A.

The goals of this Agreement are to:

1. Enhance intergovernmental relationships between the patties through the
support of a Policy Council; and

2. Improve communication among the parties towatds identifying common
goals and reaching consensus on management priorities within the
boundaries of the OCNMS for the protection and management of natural
resources and the promotion of educationdl opportunities and scientific
research.

The Parties will support the functioning of a Policy Council whose members are
the non-federal governmental entities with regulatory jurisdiction over activities or
marine resources within the OCNMS in accordance with the attached Charter.
The Policy Council will initially be composed of the State of Washington, and
each of the four Coastal Treaty Tribes. Additional govermmental agencies may be
invited to participate as non-voting representatives to the Policy Council if all
existing Policy Council members agree. The Charter of the Policy Council is
attached as Appendix A.

The Director of the ONMS will meet with the Policy Council at least once each
calendar year. The OCNMS Supérintendent will participate in the discussions and
deliberations of the Policy Council concerning policy planning, management
initiatives, and direction regarding marine resources in the sanctuary.

The Policy Council will strive to redch consensus on topies of mutnal concern and
interest including:

1. The identification and evaluation of emergent or critical issues involving
activities within the OCNMS, use of the resources located within the
OCNMS, and the impact of ONMS decisions on such resources;
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2. The implementation of the OCNMS management plan;

3. Science and research programs undertaken within the OCNMS;

4. Education and outreach programs undertaken by O S Wlthm the.

OCNMS; and

5. Issues and concerns regarding cultural resources and traditional, knowledge
of the marine ecosystem. o :

to ensure that all communication a.mong the I

this Agreement. The Superintendent of the:
appropriate sanctuary pérsonnel are known -
communication with the members of the Policy Coun
of this Agreement. The Coastal Treaty: Trlbes d th
tum ensure that the relevant state ancl tr ak

iribal officials and the Sf'up_eriiiféiiéient[a;idl's_t__a-._:
spirit of this Agreemeént.

The ONMS and the OCNMS will ensure that Policy Council: Coastal
members have an. opportunity for consultation and. considerat

ONMS pennit or dther action that potentiaily. affects-
Coastal Treaty Tribes within the OCNMS. Such opportun ty. for cofi it
coordination i$ in addjtion to any public netice and comment providéd forunde;
federal law. Protocols and related docurmients may be developed to address
timely notice and response and othiér practical concerns.

The Parties recognize that 1mplementat10n of this Agreement will enhance the
_ success of the management of the marine resources-and ecosystems of the

: Olympic Peninsula and the marine stewardship of the OCNMS, the State of

© Washington, and Coastal Treaty Tribes.

. While the NMSA and other statutory authorities designate NOAA as the: ‘manager
* of the marine resotirees of the OCNMS, the Diréctor of the ONMS and

* Superintendent of the OCNMS recognize that the Coastal Treaty Tribes are the
appropriate governmental entities to manage their lands, freaty i gsources,.and the
activities of their members exercising treaty rights at their usual and aceustorned
grounds and statioris (co-managed with the State of Washmgton or the United
States, as appropriaté). The Director and Superintendent ackhiowledge that each
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Coastal Treaty Tribe values and exercises responsibility for management of its
respective Indian lands, exercise of tribal treaty rights, treaty resources, and tribal
member activities. Accordingly, to the extent consistent with applicable federal
law, the Ditector and Superiritendent will give deference to tribal conservation and
management plans that govern Indian lands, resources and tribal activities af usual
and accustomed grounds and stations and shall address the resource management
needs of tribal treaty resources.

L To the extent permitted by law the ONMS will be responsible for supporting the
operation of the Policy Council and the participation, in¢luding travel and
associated technical support, of each of the Coastal Treaty Tribes to the extent
funds and other resources are availabie.

V. FUNDING, PROGRAMMING, PAYMENT, AND REIMBURSEMENT
ARRANGEMENTS

This Agreement is not a fiscal or funds obligation document. Any activities involving
reimbursement or transfer of funds among the Parties to this Agreement will be handled
in accordance with applicable laws, regulations, and procedures. Such activities will be
documented in a separate cooperative agreement,

VL. CONTACTS

A The points of contact for activities under this Agreemerit are:
ONMS Intergovernmental . Policy Council
John Armor Ed Johnstone
Director Chair
Office of National Marine Sanctuaries Intergovernmental Policy Council
1305 East West Highway PO Box 189
Silver Spring, MD 20910-3282 Taholah, WA 98587
(240) 533-0681 (360)276-8215 ext 368
(360) 276-4682

john.armor@noaa.gov gjohnsto@quinault.org

B. The Parties agtee that if there is a change regarding the information in this
section, the Party making the change will notify the other Party in writing of such
change. Changes to this section will not require an amendirient to the Agreement.

VIl. DURATION OF AGREEMENT, AMENDMENTS, OR TERMINATION

A. This Agreement will become effective after execution by all parties and will
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VHI. OTHER PROVISIONS

A,
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expire on September 30, 2022,

The Agreement may be amended within its scope or renewed prior tothe
expiration date, through the written mutual consent of thy '

Any Party may terminate its participation in the Agreement b

days written notice to each of the-other Parties to-the.A;
will terminate if mote than one of the Coastil Tre 301
participation or upon the consensus of the members of the Policy Cot

The Parties will review this Agreement at least oncé every three }_f_@a'ﬁsﬁﬁq :
determine whether it should be revised of términated.

Nothing in this Agreement is intcndecl to conflict w

federal state or ¢ tribal law If any of the terms of"thls Agre o
by any of the pames to be mconmstent W1th apphcable Iaw

the Agreement not affected by the mcons_lste_ncy w;ll'-_fémam in _fu_l.l fo
effect. :

Nothing in this Agreement will-be construed to: graf
any legally enforcedble rights, benefits or responsit
procedural, not otherwise granted o created by ex1st1ng law, No :
Agreement will be constiued to alter, amerid, repéal, interpret ormod
sovereignty, any treaty ri ght or other rights of any Indian tibe or preer npt, modlfy
or [imit the exercise of any such right. Nothing in this Agréement preempts or
modifies the statutory authorities of NOAA or the ONMS, of the State-of
Washington, or the authorities of any Indian Tribe.

Nothing in this Agreement is intended to substitute for governmient-to-government
consultation that may be required by the federal trust responsibility or the.
Executive Otders and policy statemenits set forth in “Authoritiés” above. However,
this Agreement commits the signatory governments to werk cooperatively and
respectfully toward resolution of issues of mutnal interest and coticern.,

This Agreerrent is not intendéd to obligate the furids of any P £y, Any resources
allocated under this Agreement will be provided through a ceopetative agrecinent.
Impleméntation of this Agreement is subjeet to the availability of résources-and
the requitements of the Anti-Deficiency Act.
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E. This Agreement is not intended to create any “agency” of the State of Washington
within the meaning of RCW 34.05.010.

IX. APPROVALS
ACCEPTED AND APPROVED FOR THE U.S. DEPARTMENT OF COMMERCE

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
NATIONAL OCEAN SERVICE

BY: (4 Au%g&_ DATE:

John Armor, Director
Office of National Marine Sanctuaries

ACCEPTED AND APPROVED FOR THE HOH TRIBE

BY: 'éfﬂ@(t‘? 2 ﬂfiwf,‘/ﬁ: 1 BY: 02132018
Signatory Name ”
Hoh Tribe

DATE: _ _ DATE:
ACCEPTED AND APPROVED FOR THE MAKAH TRIBE

BY:
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pATE___ 8 _/9\’ } 1€ DATE:
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