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I. PARTIES AND PURPOSE 

A. This Memorandum of Agreement (Agreement) is among the U.S. Department of 
Commerce (DOC), National Oceanic and Atmospheric Administration (NOAA), 
National Ocean Service (NOS), Office of National Marine Sanctuaries (ONMS), 
through the Olympic Coast National Marine Sanctuary (OCNMS) and the Hoh 
Tribe, the Makah Tribe, the Quileute Tribe, the Quinault Indian Nation, and the 
State of Washington. 

B. The purpose of this Agreement is to continue a partnership established by MOA-
2006-094/7338 and continued by MOA-2012-056/9593, which expired on 
September 30, 2017, to provide for the support of the Olympic Coast 
Intergovernmental Policy Council (Policy Council). The Policy Council provides an 
effective and efficient forum for communication and exchange of information and 
policy recommendations regarding the management of the marine resources and 
activities within the boundaries of the OCNMS. Its role is to bring together state, 
federal and tribal governments for timely policy discussions, planning 
management initiatives, and to provide management direction to the OCNMS. The 
Parties intend that the Agreement will allow them to better manage the marine 
resources within the boundaries of the OCNMS through integrated management 
activities and collaborative relationships. 

II. BACKGROUND 

A. This Agreement is between governments and governmental agencies with shared 
jurisdictional interests over the waters, activities or resources within the 
boundaries of the OCNMS. The Parties to this Agreement are the Hoh Indian 
Tribe, Mak.ah Indian Tribe, Quileute Indian Tribe, Quinault Indian Nation 
(collectively the "Coastal Treaty Tribes"), the State of Washington, and the Office 
of National Marine Sanctuaries (ONMS) of the National Oceanic and 
Atmospheric Administration (NOAA). 

B. The marine environment off the Olympic Peninsula of the State of Washington is 
among the most pristine marine ecosystems of the United States. These waters 
are essential habitat for a wide variety of marine birds and mammals, some of 
which are threatened or endangered species. In addition, the Olympic Coast 
ecosystem supports important fishery resources, including several salmon species, 
groundfish and shellfish. These resources fonn an economic base for many 
coastal communities and are essential to the Coastal Treaty Tribes' economy and 
culture. 

C.. In 1994, the OCNMS was designated by NOAA in fulfillment of its mission 
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articulated in the National Marine Sanctuaries AGt (NMSA). At the.time of 
sanctuary designation, there were signi.ficijnt conc·~ms that the search fat fossil 
fuels on the Outer Continental Shelf would threaten t}ie-Olytn.pic Coast 
ecosystem. In the six years of public process leading up· to the designatlon of the 
OCNMS, many public and private entities workeci together to develop a 
comprehensive management plan to strengthen .mdsti_hg reso~rCe protections for 
this unique environment. 

D. The 1994 designation document established the role and resp6nsibii-ihes oftlie 
OCNMS. The OCNMS designation document refl~cts the u_ncl,erstand_ing that-t_h,e 
primary mandate for the regulation and management of fish stbbks for-a healthy 
fishery rests with existing fishery managemellt ag~ncjes an\i· will be in ~ccotda:11.ce 
with US v .. Washington and other applicable law. The ONMS has a mandate 
under the NMSA to-protect all sanctuary resouh::es op a_n ecosystein-Wide-basfa. 
OcNMS research will focus to enhance the understanding and protection ·of the 
marine ecosystem, including fisheries and fish habitat, and to address mllnageinent 
needs within the boundaries of the sanctua_ry, 

E. Therefore,! the Coastal Treaty Tribes, the State ()f Washington ru,i.d ONMS, ea_cl_1. 
having r.esPonsibility for regulation of activities and management bf-the tnarihe 
resources within tlie boundaries of the Q·CNMS, support the Poiicy Council to 
guide and 4irect th~ OCNMS in fulfilling its obligation to ensure coordinated-and 
comprehensive management of the OCNMS. 

III. AUTHORITIES 

A. The ONMS enters into this Agreement under the authorities governing the 
management of marine sanctuaries including, but nQt limited ·to, the National 
Marine Sanctuaries Act (16USC 1431 et seq.), the Treatie_s ofNeah Bay and 
Olympia, and the federal trnst and consultation responsibilities ~s articulated in 
such documents as the Executive Order on Consult"ation and Coordination with 
Indian Tribal Governments 13084 (May 14, 1998), now supplanted by EO 13175 
(November 6, 2000), the Executive Order on Federalism 131J2 (August 4, 1999), 
the Secretarial Order on American Indian Tribal Rights, Federal tribal Trust 
Responsibilities, an:d the Endangered Specie.sAct{Jll1_1e:5, 19.97), the American 
Indian and Native Alaska Poiicy of the U.S. Department of Commerce (March 
30, 1995), and fue Presidential Memorandum on Government to Government 
Relations with Native American Tribal Governments (April 29, 1994), the NOM 
Procedures for Government-to-Government ConsultationwithFederaliy Recognized Irtdian 
Tribesand Alaska Native Cmporations (Noveffiber 12, 2013), and related policy 
statements. 
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B. The Coastal Treaty Tribes enter into this Agreement in accordance with their 
inherent sovereignty, the Treaties ofNeah Bay and Olympia, and under the 
authority of their respective Tribal constitutions. 

C. The State of Washington enters into this Agreement in accordance with its 
inherent sovereignty and the Centennial Accord between the Federally 
Recognized Indian Tribes in Washington State and the State of Washington, as 
reaffinned by the Governor's Proclamation of April 28, 2005. 

IV. TERMS AND CONDITIONS 

A. The goals of this Agreement are to: 

1. Enhance intergovernmental relationships between the parties through the 
support of a Policy Council; and 

2. Improve communication among the parties towards identifying common 
goals and reaching consensus on management priorities within the 
boundaries of the OCNMS for the protection and management of natural 
resources and the promotion of educational opportunities and scientific 
research. 

B. The Parties will support the functioning of a Policy Council whose members are 
the non-federal governmental entities with regulatory jurisdiction over activities or 
marine resources within the OCNMS in accordance with the attached Charter. 
The Policy Council will initially be composed of the State of Washington, and 
each of the four Coastal Treaty Tribes. Additional governmental agencies may be 
invited to participate as non-voting representatives to the Policy Council if all 
existing Policy Council members agree. The Charter of the Policy Council is 
attached as Appendix A. 

C. The Director ofthe ONMS will meet with the Policy Council at least once each 
calendar year. The OCNMS Superintendent will participate in the discussions and 
deliberations of the Policy Council concerning policy planning, management 
initiatives, and direction regarding marine resources in the sanctuary. 

D. The Policy Council will strive to reach consensus on topics of mutual concern and 
interest including: 

1. The identification and evaluation of emergent or critical issues involving 
activities within the OCNMS, use of the resources located within the 
OCNMS, and the impact ofONMS decisions on such resources; 
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2. The implementation of the OCNMS management-plan; 

3. Science and research programs undertaken within the OCNMS; 

4. Education and outreach progra_ms undertaken by ON1v1S within the. 
OCNMS;and • •• 

5. Issues and concerns regarding cultural resourc;es and traditionalkrtowle,dge 
of the marine ecosystem. 

E. Each Party is accountable for its iipplementation of this Agreemen,t 8-lid willstth;e 
to ensure that all communication runong the .Parties is conducted in-the spirit of 
this Agreement. The Superintendent of the QCNMS wm ensur\;! th.at the
appropriate sanctuary personnel are known to the Policy .Council and;that all 
communication with the members of the Policy CouncH is qonducted tothe sp.irit 
of this Agreement. The Coastal Treaty T:ribes and the State qfWashington Will in 
tum ensure that the relevant state and triba:I g0yernment.pers0nrtel are-known to 
the SUperintendent of the OCN1v.[S and that all .comniunfoation between ·state and 
tribal officials and the Superintendent and-staff Of the OCNMS js. conducted ih the 
spirit of this Agreement. 

F. The ONMS and the OCNMS will ensure that Policy Council Coastal Treaty Tribe 
members h_ave an opportunity for consultation and. qonsideration of tlllY pr0posed 
ONMS permit or Other action that potentially .affects ·tre~ty tights or reSources· of 
Coastal Treaty Tribes within the OCNMS., Such opportunity for consultatlon and 
coordination is in addition to any public notice and comment prqVided for undet 
federal law. Protocols and related documents may be developed to address 
timely notice and response and other practical concem_s. 

G. The Parties recognize that implementation of this Agreement will enhance the 
success of the management of the marine resources a.nd ecosystems of the 
Olympic Peninsula and the marine stewardship of the -OCNMS, the State of 
Washington, and Coastal Treaty Tribes. 

H. While the NlvfSA and other ,statutory authorities designate NOAA as the manager 
of the marine resources of the OCNMS, the Director of the ONMS and 
Superintendent of the OCNMS recognize that .the Coastal Treaty Tri hes· are the 
appropriate governmental erttities to manage their lands, treaty resources, and the 
activities of their members exercising treaty rights at their usual and accustomed 
grounds and stations (co,-managed with the State of Washington or the Un_ited 
States; as appropriate). The Director and Superintendent acknowledge that each 
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Coastal Treaty Tribe values and exercises responsibility for management of its 
respective tndian lands, exercise of tribal treaty rights, treaty resources, and tribal 
member activities. Accordingly, to the extent consistent with applicable federal 
law, the Director and Superintendent will give deference to tribal conservation and 
management plans that govern Indian lands, resources and tribal activities at usual 
and accustomed grounds and stations and shall address the resource management 
needs of tribal treaty resources. 

I. To the extent permitted by law the ONMS will be responsible for supporting the 
operation of the Policy Council and the participation, including travel and 
associated technical support, of each of the Coastal Treaty Tribes to the extent 
funds and other resources are available. 

V. FUNDING, PROGRAMMING, PAYMENT, AND REIMBURSEMENT 
ARRANGEMENTS 

This Agreement is not a fiscal or funds obligation document. Any activities involving 
reimbursement or transfer of funds among the Parties to this Agreement will be handled 
in accordance with applicable laws, regulations, and procedures. Such activities will be 
documented in a separate cooperative agreement. 

VI. CONTACTS 

A The points of contact for activities under this Agreement are: 

ONMS Intergovernmental Policy Council 
John Armor Ed Johnstone 
Director Chair 
Office of National Marine Sanctuaries Intergovernmental Policy Council 
1305 East West Highway PO Box 189 
Silver Spring, MD 20910-3282 Taholah, WA 98587 
(240) 533-0681 (360) 276-8215 ext 368 

(360) 276-4682 
john.armor@noaa.gov ejohnsto@quinaultorg 

B. The Parties agree that if there is a change regarding the informatioll in this 
section, the Party making the change will notify the other Party in writing of such 
change. Changes to this section will not require an amendment to the Agreement. 

VII. DURATION OF AGREEMENT, AMENDMENTS, OR TERMINATION 

A. This Agreement will become effective after execution by all parties and will 
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expire on September 30, 2022. 

R the Agreement may be amended within its .,;;cope or renewed prior to the 
expiration date, through the written mutual consent-of th~ Pa.rd.es. 

C. Any Party may terminate its participation in the Agreement by prov_iding_.thitty 
days written notice to each of the ·other Parties to the Agtyement. The Agi:eem.e:nt 
will terminate if more than one of the Coastal Treaty t'rih~s ~lects to te,trninate its 
participation or upon the consensus of the members of'the'i?oJICy Cou1ic'i:L 

D. The Parties will review this Agreement at least once every three y~arS·to 
determine whether it should be revised ot terminat!;:d. 

VIII. OTHERPROVISIONS 

A. Nothing in this Agreement is intended to conflict with any cu.rr~JJ.t dir.ediVe frotj}· 
the Department of Commerce or the Administrator of NOAA or any applicable 
federal, state or tribal law. If any of the terms of this Ag.reeJl1ent are determined 
by any of the parties to be inc:onsistent with applicable fawor-directives the'nth,ose 
terms of the Agreement shall be· invalid, but the remaini.ng.terms.WJ4 proVisions ·6:f 
the Agreement not affected by the inconsistency will remain in foll force·aUd 
effect. 

B. Nothing in this Agreement will be construed to grant, expand, create Or·diininish 
any legally enforceable rights, benefits or respoii.sibiiities, substanfive-Or 
procedural, not otherwise granted or created by existing law. No.thingii:ithis 
Agreement will be construed to alter, amend, fepeal, interpret or modify tribal 
sovereignty, any treaty right, or other rights of any Indian tribe dr preempt, modify 
or limit the exercise of any such right. Nothing in this Agreement preempts ot 
modifies the statutory authorities of NOAA or the ONMS, of the State of 
Washington, or the authorities of any lndian Tribe. 

C, Nothing in this Agreement is intended to substitute for government-to-government 
consultation that may be required by the federal trusttesponsibility bl'. the. 
Executive Orders and policy staterriertts set forth in "Authorities" above. However, 
this Agreement commits the signatory governments to work cooperat_ively and 
respectfully toward resolution of issues of mutual interest and cohcern. 

D. This Agreement is not intended to obligate the funds of any Party. ·Any res.ources 
allocated under this Agreement will be provided: through a ¢Qopetatlve agreefuent. 
Implementation of this Agreement is subject to the availability of resoui;ces· and 
the requirements of the Anti-Deficiency Act. 
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E. This Agreement is not intended to create any "agency" of the State of Washington 
within the meaning ofRCW 34.05.010. 

IX. APPROVALS 

ACCEPTED AND APPROVED FOR THE U.S. DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
NATIONAL OCEAN SERVICE 

DATE: __________ _BY: en~ 
John Armor, Director 
Office ofNational Marine Sanctuaries 

ACCEPTED AND APPROVED FOR THE HOH TRJBE 

BY: ~=;al.L~ ~2 
Hoh Tribe 

DATE: __________ _ DATE: 

ACCEPTED AND APPROVED FOR THE MAK.AH TRJBE 

BY: BY: ___________ _ 
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DATE:_:7)-....-..;--;,~;;;......=...,/i---.:-/8=-------DATE: _______ _ 

ACCEPTED AND APPROVED FOR THE QUILEUTE TRIBE 

BY Si~4.:vam":zi, 

Quileute Tribe 

BY: 

DATE: f e.b 8 ~() lb DATE:-----------

ACCEPTED AND APPROVED FOR THE QUINAULT INDIAN NATION 

BY: 

1an at10 

BY: 
Fawn Sha 
Quinault In 

DA TE:~'::) "/_\£ 1-i.--ol:e, DATE:__________ _ 

ACCEPTED AND APPROVED FOR THE STATE OF WASHINGTON 

BY: ___________ _ 
BY~ Jayliee 

Gov nor 
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DATE:_~i'---fk~1~/~1 ls_____ DATE: ______ ~--
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