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EXECUTIVE SUMMARY

Designated in 1994, Olympic Coast National Marine Sanctuary (OCNMS or sanctuary) is a place
of regional, national and global significance. The sanctuary, which is connected to both the Big
Eddy Ecosystem and the California Current Large Marine Ecosystem, is the site of one of North
America’s most productive marine regions and spectacular, undeveloped shorelines.

OCNMS’s current management plan was written at the time of sanctuary designation in 1994. A
sanctuary management plan is a site-specific planning and management tool that describes the
goals, objectives and activities for a sanctuary, and guides future activities. NOAA’s Office of
National Marine Sanctuaries (ONMS) is required by the National Marine Sanctuaries Act
(NMSA) to review and revise, if necessary, sanctuary management plans at periodic intervals.
The 1994 management plan was written to give broad, general direction for the formation of
OCNMS’s program areas. Many of the activities it describes are too general to provide useful
guidance now that OCNMS is over a decade old. Sixteen years after sanctuary designation,
OCNMS is in need of more refined and directed guidance.

Since Fall 2008, ONMS has worked closely with the OCNMS Advisory Council (AC), the
Olympic Coast Intergovernmental Policy Council (IPC) and the public to review and revise its
1994 management plan. Commonly referred to as “management plan review or MPR,” for
OCNMS this process was also labeled “Navigating the Future”. OCNMS’s MPR process has
focused and will continue to focus on public and stakeholder involvement and to ensure that all
aspects of MPR are transparent. ONMS went through a detailed issue analysis process with the
AC and the IPC, which included a series of AC working group meetings and workshops to
explore priority issues in greater detail. These AC working groups and workshops involved over
100 subject area experts and interested members of the public. Through these meetings, specific
strategies and activities for the revised management plan were developed. The AC then
reviewed these suggested strategies and activities, recommended minor changes and voted to
forward them to the OCNMS Superintendent with a recommendation that they be included in the
revised management plan.

This document includes both the draft management plan (DMP) and a draft environmental
assessment (DEA) that analyzes the impacts of the DMP. The DEA fulfills compliance
requirements under the National Environmental Policy Act (NEPA) and Section 106 of the
National Historic Preservation Act (NHPA) in accordance with 36 CFR 800.8(c¢).

Section 1 (Introduction) of the document introduces OCNMS, the Office of National Marine
Sanctuaries (ONMS) and the National Marine Sanctuaries Act (NMSA). This section also
presents the revised goals and objectives for OCNMS, which were developed as part of the MPR
process and are considered an integral part of the DMP.

Section 2 (Treaty Trust Responsibility) focuses on explaining the nature and significance of
OCNMS’s treaty trust responsibility to the Hoh, Quileute and Makah Tribes and Quinault Indian
Nation. A team of sanctuary, tribal and Northwest Indian Fisheries Commission representatives
wrote this section jointly. OCNMS’s treaty trust responsibility is an integral part of its mission;
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and fulfilling this responsibility is critical to the successful implementation of this management
plan. This section provides critical supporting information for both the DMP and the DEA.

Section 3 (Purpose and Need) summarizes the purpose of and need for reviewing and revising
the OCNMS management plan. This section is required by NEPA implementation regulations.
The purpose and need section also provides important context and support for the DMP.

Section 4 (MPR Process) summarizes the history of the MPR process to facilitate transparency
by explaining systematically the process by which the DMP was developed. Included in this
section is a discussion of topics that were raised during the public MPR scoping process but not
developed as management plan alternatives.

Section 5 is the DMP, which consists of 20 action plans grouped under five priority needs.
During the MPR process, six priority needs were identified. In recognition of its unique nature
and importance the priority need to fulfill treaty trust responsibility was developed into section 2
of this document. The remaining five priority needs are addressed by the action plans. The
action plans are comprised of a series of non-regulatory and/or regulatory strategies and
activities. The management plan includes a total of 84 strategies and 293 activities. Each action
plan also includes a desired outcome, links to the revised OCNMS goals, and a list of key
partners.

Included at the end of the DMP are a set of performance measures, cost estimates for each
strategy, and an implementation table that prioritizes strategies. It is estimated that it would take
an annual budget of $4.2 to $5.4 million to implement a// of the strategies in the DMP effectively
over the next five years (Table 4). OCNMS currently operates with an annual budget of around
$1.5 million, not including in-kind support from other NOAA offices or grants from NOAA or
other agencies and organizations. The amount of in-kind support and grant funding OCNMS
receives each year varies greatly. Thus, in order to implement the entire DMP, ONMS would
need to significantly increase directed funding for OCNMS management (whether through grants
or base funding).Given the substantial federal budget constraints anticipated for the next few
years, OCNMS staff worked with its AC and the IPC to develop the implementation table that
appears at the end of the DMP. The implementation table explains what strategies will be the
highest priorities for ONMS to implement under three potential budget scenarios: level-funding
(i.e., no budget increase), a moderate budget increase and a significant budget increase. ONMS
will use the implementation table to guide and inform its annual operating planning efforts.

The DMP, while it can be considered a stand-alone document, is also an important component of
the DEA. The role of the DEA is to analyze the action of revising the OCNMS management
plan. The DMP presented in section five is OCNMS’s preferred management plan revision.
Later sections of the document related specifically to the DEA analyze the environmental
consequences of the DMP as well as other alternatives for revising the management plan.
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OCNMS Draft Management Plan - Action Plans

A. Achieve Effective Collaborative and Coordinated Management

A1. Collaborative and Coordinated Sanctuary Management Action Plan

A2. Community Involvement in Sanctuary Management Action Plan

A3. Sanctuary Operations Action Plan

B. Conduct Collaborative Research, Assessments and Monitoring to Inform Ecosystem-Based Management

B1. Habitat Mapping and Classification Action Plan

B2. Physical and Chemical Oceanography Action Plan

B3. Populations, Communities and Ecosystems Action Plan

B4. Data Management, Sharing and Reporting Action Plan

C. Improve Ocean Literacy

C1. K-12 Education Action Plan
C2. Higher Education Action Plan

C3. Visitor Services Action Plan

C4. Community Outreach Action Plan

D. Conserve Natural Resources in the Sanctuary

D1. Spills Prevention, Preparedness, Response and Restoration Action Plan
D2. Climate Change Action Plan

D3. Marine Debris Action Plan

D4. Wildlife Disturbance Action Plan

D5. Water Quality Protection Action Plan

D6. Habitat Protection Action Plan

D7. Marine Spatial Planning Action Plan

E. Understand the Sanctuary’s Cultural, Historical and Socioeconomic Significance

E1. Maritime Heritage Action Plan

E2. Socioeconomic Values of Resources in the Sanctuary Action Plan

Section 6 (Affected Environment) provides a detailed description of the environment (biological,
physical and human) that will be affected by the action of revising the OCNMS management
plan. The action plans in the DMP are purposefully written in a concise manner and do not
provide extensive background information. The background and supporting information for the
action plans is in the affected environment discussion.
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Section 7 (Description of Alternatives) summarizes three alternatives (A, B and C) that were
considered for revising the management plan. One of these alternatives (the preferred) is the
DMP presented in section five. In accordance with NOAA NEPA guidelines, OCNMS has also
considered two other alternatives: a “no-action” alternative (in which the 1994 management plan
would not be revised at all) and a third alternative (in which the 1994 management plan would be
revised but in way different from the preferred alternative).

Section 8 (Environmental Consequences of Alternatives) provides a detailed analysis of the
potential effects of all three alternatives on the biological, physical and human resources
discussed in the affected environment (section six). Section eight fulfills NOAA’s responsibility
under NEPA to analyze the potential beneficial and adverse effects of its actions on the
environment. Additionally, Section 106 of the NHPA requires federal agencies to analyze the
potential impacts of their actions on historic properties and resources (as defined under the
NHPA). This analysis is also incorporated into section eight of the document.

The findings of the Environmental Consequences section indicate that revision of the OCNMS
management plan under all three alternatives would have a less than significant effect on the
biological, physical and human environment, both as an individual action and cumulatively with
other actions.

It should be noted that a separate rulemaking will be proposed in the Federal Register to request
public comment on the proposed changes to OCNMS’s regulations under the preferred
alternative. Descriptions of these potential regulatory changes appear in the DMP (section five);
and the environmental consequences of these regulatory changes are analyzed in section eight.

A notice will be published in the Federal Register to alert the public of both the availability of
the joint DMP/DEA as well as the opening of a public comment period. Written public
comments can be submitted via e-mail, fax, phone or letter. Oral public comments can be
submitted at any of the several public hearings that ONMS will hold in the region. For more
information on these public hearings or on how to submit public comments, in addition to all the
documents developed for the MPR, please visit OCNMS’s Navigating the Future website at
http://olympiccoast.noaa.gov/protection/mpr/welcome.html.

XV






INTRODUCTION
G T [ —

1. INTRODUCTION
1.1. OFFICE OF NATIONAL MARINE SANCTUARIES

The National Marine Sanctuaries Act (NMSA) (16 U.S.C. 1431 et. seq.), directs the Office
of National Marine Sanctuaries (ONMS) to serve as a trustee for a system of 14 marine
protected areas (13 national marine sanctuaries and Papahanaumokuakea Marine National
Monument, Figure 1), which together encompass more than 290,000 square miles of
marine and Great Lakes waters from Washington state to the Florida Keys, and from New
England to American Samoa.

The ONMS is an office within the National Ocean Service of the National Oceanic and
Atmospheric Administration (NOAA). The ONMS works cooperatively with other
governments, agencies, resource users and the public to protect the living, non-living, and
cultural marine resources of sanctuaries while allowing recreational and commercial
activities that are compatible with the NMSA’s primary goal of resource protection. The
ONMS also raises public awareness and deepens understanding of sanctuary resources and
management issues through research, monitoring, exploration, education and outreach
programs.

NATIONAL MARINE SANCTUARY SYSTEM

Olympic Coost Thunder Boy
Cordell Bank Stellwagen Bonk
Gulf of the Farallones Monitor
Popohanoumokuakeo Gray's Reef
Howaiian Islonds Humpback Whale Florida Keys

Monterey Bay Flower Gorden Bonks
Channel Islonds

Fagatele Bay, Americon Somoa (U1S.)

Rose Atoll Morine National Monument

Figure 1 National Marine Sanctuary System
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Throughout its work ONMS is guided by these vision and mission statements (ONMS 2005):

Vision - The National Marine Sanctuary Program is a world-class system of
sanctuaries that protect the nation’s natural and cultural marine resources for this
and future generations and provides both national and international leadership for
marine conservation.

Mission - Identify, protect, conserve, and enhance the natural and cultural
resources, values, and qualities of the National Marine Sanctuary System for this
and future generations throughout the nation.

National marine sanctuaries are an essential part of the country’s collective environmental
riches. Within their protected waters, giant whales feed, breed and nurse their young, coral
colonies flourish, and shipwrecks tell stories of our maritime history. Sanctuary habitats
include beautiful reefs, lush kelp forests, whale migration corridors and destinations,
spectacular deep-sea canyons, and underwater archeological sites. Our nation’s marine
sanctuaries range in size from one-quarter square mile (American Samoa’s Fagatele Bay)
to the more than 140,000 square miles (Papahanaumokuakea Marine National Monument
in the Northwestern Hawaiian Islands). Each sanctuary is a unique place that requires
special protections. Serving as natural classrooms, cherished recreation spots, places for
valuable commercial activities, and places of profound cultural significance, national
marine sanctuaries represent many things to many people.

1.2. SIGNIFICANCE OF THE SANCTUARY

Designated by NOAA in 1994 (Appendix A), Olympic Coast National Marine Sanctuary
(OCNMS or the sanctuary) is a place of regional, national and global significance.
OCNMS, which is connected to both the Big Eddy Ecosystem and the California Current
Large Marine Ecosystem, is home to one of North America’s most productive marine
regions and spectacular, undeveloped shorelines.

Article III of the OCNMS terms of designation identifies “characteristics of the sanctuary
area that give it particular value” (59 FR 24586, May 11, 1994; Appendix A). These
characteristics include a highly productive ocean and coastal environment that is important
to the continued survival of numerous ecologically and commercially important species of
fish, seabirds, and marine mammals; a diversity of habitats that support a great variety of
biological communities; significant historical resources; and exceptional opportunities for
scientific research and public education and awareness programs. Additional description of
the environment in the area of the sanctuary is provided below in section 6 and in the 2008
OCNMS Condition Report (ONMS 2008).

OCNMS spans 2,408 square nautical miles (8,259 square kilometers) of marine waters off
Washington state’s rugged Olympic Peninsula coast. Extending seaward 40 to 72
kilometers (25 to 45 miles) and to depths of over 1,400 meters (4,500 feet), the sanctuary
covers much of the continental shelf and the heads of three major submarine canyons.
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Approximately 17.25% of the sanctuary is located within state of Washington waters.
OCNMS covers an area that is approximately:

e 1.7 times larger than the entire Puget Sound

e Almost 2.5 times larger than Olympic National Park
e The size of Puerto Rico

e The size of Delaware and Rhode Island combined

The sanctuary borders one of the few undeveloped coastlines remaining in North America,
enhancing the protection provided by both Olympic National Park, which includes 56 miles
(90-kilometer) of wilderness shoreline adjacent to the sanctuary and the Washington
Maritime National Wildlife Refuge Complex, which includes more than 600 offshore
islands and emergent rocks within the sanctuary. Olympic National Park is designated a
World Heritage Site and a UNESCO Biosphere Reserve.

Located in a nutrient-rich upwelling zone, the sanctuary supports high primary productivity
and is home to a diversity of organisms and habitats. Twenty-nine species of marine
mammals have been sighted in the sanctuary, and the seabird colonies off the Olympic Coast
are among the largest in the continental United States. Commercially important fish species in
the sanctuary include groundfish, shellfish and five species of salmon. Influenced by geology,
ocean currents and other global processes, OCNMS’s temperate location and physical
environment support critical habitats and unique communities of organisms, including deep
sea corals and one of the most diverse seaweed communities in the world.

Beyond its ecological significance the sanctuary has extraordinary cultural significance.
For time immemorial, American Indians have inhabited and cared for the coastal and
marine ecosystems that are now part of the sanctuary. The Hoh, Makah and Quileute
tribes, and the Quinault Indian Nation, collectively the Coastal Treaty Tribes, continue to
make their home on the Olympic Peninsula’s outer coast maintaining the continuity of
cultures that remain intimately connected with the ocean and its resources.

The sanctuary also hosts commercial enterprises, local and international. Some of the
busiest shipping lanes in the world run through sanctuary. Commercial fisheries, both
tribal and non-tribal, occur in sanctuary waters and are critical components of the regional
economy.

In managing OCNMS, NOAA is guided by the following mission statement:

Mission - To protect the Olympic Coast’s natural and cultural resources through
responsible stewardship, to conduct and apply research to preserve the area’s
ecological integrity and maritime heritage, and to promote understanding through
public outreach and education.
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1.3. OCNMS’S COLLABORATIVE MANAGEMENT FRAMEWORK

OCNMS is managed using a collaborative management framework that is unique within
the sanctuary system and the world. Given that the sanctuary is adjacent to Canada and is
encompassed by the usual and accustomed Areas of the Hoh, Makah, and Quileute tribes,
and the Quinault Indian Nation, OCNMS’s management framework is truly multi-national
and multi-cultural in nature.

The Coastal Treaty Tribes have treaty-protected fishing rights and share co-management
responsibilities for fishing activities within the sanctuary with the state of Washington and
federal government. These common interests and joint authorities led the Coastal Treaty
Tribes, the state of Washington and ONMS to create the Olympic Coast Intergovernmental
Policy Council (IPC) in 2007. The first of its kind in the nation, the IPC provides a regional
forum for resource managers to exchange information, coordinate policies, and develop
recommendations for resource management within the sanctuary.

The IPC’s goals include:

e Protecting the safety and health of coastal residents
¢ Enhancing the social and economic vitality of coastal communities

e Improving the understanding and management of marine resources

Since its inception, the IPC has laid the groundwork for successful government-to-
government collaboration, focusing on the following activities:

e Participating in the review of OCNMS’s management plan

e Identifying research priorities, including the development of a five-year Ocean
Ecosystem Monitoring and Research Initiative

e Establishing initial priorities for a transition to ecosystem-based management
e Seeking stable and long-term funding to support operation of the IPC

Sanctuary management also relies on community and stakeholder involvement. In addition
to working with the IPC, ONMS works closely with the OCNMS 21-seat Advisory Council
(AC). The AC, established in 1996, is a community-based advisory group consisting of
representatives from four Coastal Treaty Tribes, nine state and federal agencies, local
governments, and a variety of local user and interest groups. All AC meetings are open to
the public with agendas that provide opportunity for public comment.

Y e
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The AC provides advice to the OCNMS
Superintendent on the management and
protection of the sanctuary, and also
deliberates and provides
recommendations on sanctuary
operations, education and outreach
programs, research and science
programs, regulations and enforcement
efforts, and marine policy and
management plans. The AC also
provides advice to ONMS on national
and regional issues that impact the
OCNMS such as ocean acidification.
The AC has played a vital role in
decisions affecting Olympic Coast
marine resources. To date the AC has
focused on issues such as oil spill
preparedness and prevention, vessel
traffic measures, reviewing policies and
permitting issues associated with fiber
optic cables, alternative energy and
military activities within the sanctuary,
and defining research and educational
programmatic priorities. Both the AC
and the IPC have been invaluable in
guiding the MPR process.

Not only is OCNMS management based
on a collaborative, community-based
framework, but OCNMS managers also
participate on a larger regional and
national stage acting as key players in a
variety of statewide, regional and
international collaborative ocean
management frameworks. The West
Coast Governor’s Agreement on Ocean
Health, the Washington Ocean Action
Plan and the Juan de Fuca International
Marine Ecosystem Initiative are all ocean
management frameworks within which
OCNMS plays an important role. In this
way, the DMP complements and
emphasizes the importance of these
larger collaborative frameworks.
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List of Advisory Council (AC) seats and their

voting status

Makah Tribe

Quileute Tribe

Hoh Tribe

Quinault Indian Nation

Citizen-at-large

Education

Research

Conservation/Environmental

Chamber of Commerce,
Tourism, Recreation

Marine Business/Ports/
Industry

Commercial Fishing

Washington Department of
Ecology

Washington Department of
Natural Resources

Washington Department of
Fish and Wildlife

Local Counties (rotating seat)

Northwest Straits
Commission

U.S. Department of
Homeland Security/ U.S.
Coast Guard

Olympic National Park

Washington Maritime
National Wildlife Refuge
Complex

NOAA National Marine
Fisheries Service

U.S. Navy

Voting
Voting
Voting
Voting
Voting
Voting
Voting
Voting
Voting
Voting

Voting
Voting

Voting

Voting

Voting
Non-voting
Non-voting
Non-voting
Non-voting
Non-voting

Non-voting
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1.4. OCNMS GOALS AND OBJECTIVES

As part of the MPR process, OCNMS worked with the AC and IPC to revise its goals and
objectives. The revised goals and objectives presented below were adopted by OCNMS in
September 2009 (Table 1) and should be considered draft pending publication of the final

OCNMS

management plan.

Table 1 Olympic Coast National Marine Sanctuary Goals and Objectives
Goals and Objectives

A. Build and strengthen OCNMS’s partnerships with the coastal treaty tribes and the Olympic Coast
Intergovernmental Policy Council (IPC), and honor the sanctuary’s treaty trust responsibility.

Objective 1: Promote a transparent, cooperative and coordinated management structure for Olympic Coast
marine resources within tribal, state and federal jurisdictions.

Objective 2: Work with the four coastal treaty tribes to improve the government-to-government consultation
process.

Objective 3: Work collaboratively with the IPC to identify common goals and reach consensus on
management priorities within the boundaries of the OCNMS for the protection, management and
sustainable use of natural resources, and the promotion of educational opportunities and scientific
research.

Objective 4: Work with the IPC to improve communication and facilitate the exchange of information to
foster more effective decision-making.

B. Promote collaborative and coordinated management and stewardship of resources in the sanctuary.

Objective 1: Actively encourage the State, tribes, interested agencies, coastal communities, and
organizations to partner in addressing specific sanctuary management concerns, joint work on action plans,
and marine stewardship and sustainable use opportunities.

Objective 2: Improve intra-agency partnerships within the National Oceanic and Atmospheric
Administration.

Objective 3: Create linkages between OCNMS's action plans and ocean initiatives of other entities.

Objective 4: Maintain and support the OCNMS Advisory Council.

C. Investi
manag

gate and enhance the understanding of ecosystem processes, and inform ecosystem-based
ement efforts, through scientific research, monitoring, and characterization.

Objective 1: Understand the effects of changing climate and ocean conditions on sanctuary ecosystems.

Objective 2: Monitor key resources within the sanctuary to identify significant changes over time.

Objective 3: Characterize and map the sanctuary’s species and habitats.

Objective 4: Promote more informed management by improving opportunities and mechanisms for sharing
scientific data and research results.

Objective 5: Collaborate with the IPC and coastal treaty tribes on research and monitoring activities within
the tribes’ usual and accustomed areas.

Objective 6: Promote and coordinate scientific research in the sanctuary in collaboration with others.
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D. Enhance Ocean Literacy, promote awareness of the sanctuary and foster a sense of ocean stewardship
through outreach, education, and interpretation efforts.

Objective 1: Collaborate to enhance K-12 and adult education programs on the Olympic Peninsula related
to marine ecology and conservation.

Objective 2: Promote and support community-based conservation and education efforts.

Objective 3: Improve the public’s understanding of coastal tribal cultures and awareness of the sanctuary
and its marine ecosystem.

E. Maintain the sanctuary’s natural biological diversity and protect, and where appropriate, restore and
enhance sanctuary ecosystems.

Objective 1: Work collaboratively with strategic partners to conserve natural habitats, populations, and
ecological processes by preventing, minimizing and/or mitigating stressors on resources in the sanctuary.

Objective 2: Actively participate in regional spill prevention, contingency planning, emergency response,
damage assessment, and restoration activities.

Objective 3: Develop and maintain permitting and enforcement programs and partnerships to maximize
protection of resources in the sanctuary.

Objective 4: Promote marine debris removal in coordination with federal, state, local, and tribal authorities
and volunteer organizations.

F. Enhance understanding and appreciation of the Olympic Coast’s maritime heritage (living cultures,
traditions, and cultural resources).

Objective 1: Map and interpret cultural resources in the sanctuary.

Objective 2: Improve understanding of and education about regional tribal cultures.

Objective 3: Incorporate local and customary knowledge into sanctuary programs.

G. Facilitate wise and sustainable use in the sanctuary to the extent that such uses are compatible with
resource protection.

Objective 1: Assess, monitor and manage, as appropriate, levels of human use in the sanctuary.

Objective 2: Create and support programs and strategies that protect tribal welfare.

Objective 3: Understand the sanctuary’s socioeconomic values.

H. Build, maintain, and enhance an operational capability and infrastructure.

Objective 1: Ensure that OCNMS regulations are consistent with other sanctuaries, where appropriate.

Objective 2: Pursue the infrastructure improvements and staffing increases necessary to achieve the work
identified in the management plan.

Objective 3: Identify strategies to minimize the contribution of sanctuary operations to climate change.

Objective 4: Support and expand volunteer opportunities at the sanctuary.

Objective 5: Improve communication and collaboration between sanctuaries to share best practices.
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2. TREATY TRUST RESPONSIBILITY

-
From left, Vivian Lee, Hoh tribal chairman; Micah McCarty, Makah tribal chairman; Washington Gov. Chris
Gregoire; Daniel Basta, director of NOAA’s Office of National Marine Sanctuaries; Scott Rayder, NOAA Chief of
Staff (standing); Chris Morganroth, Quileute tribal policy representative; and Fawn Sharp, Quinault Indian Nation
tribal chairman complete the signing of the charter to create the Intergovernmental Policy Council (May 2007)

This section was prepared by a working group of tribal and NOAA ONMS representatives
to provide background information for NOAA’s policies, operations, program planning and
program implementation that assists in satisfying the requirements of the federal trust
responsibility to the sovereign tribal governments of the Hoh, Makah, Quileute tribes and
the Quinault Nation (collectively the Coastal Treaty Tribes).

NOAA seeks to work directly with the Coastal Treaty Tribes on a government-to-
government basis to promote a healthy ecosystem in the waters adjacent to the Olympic
Peninsula for the support and enhancement of tribal treaty rights and resources, cultural
resources and activities, tribal self-determination and sovereignty. In addition, NOAA
supports and works with the Olympic Coast Intergovernmental Policy Council (IPC) to
obtain guidance and the collective views of the Coastal Treaty Tribes and the state of
Washington on maintaining a healthy marine ecosystem in the waters off the Olympic
Peninsula for the benefit of all citizens and for future generations. NOAA believes that
these activities are mutually supportive of both the federal government’s treaty trust
responsibility as well as its responsibilities under the National Marine Sanctuaries Act
(NMSA).

—
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2.1. COASTAL TREATY TRIBES, THE TREATY RIGHT TO FISH,
AND THE MAGNUSON-STEVENS FISHERY CONSERVATION
ACT

The marine ecosystem off the Olympic Peninsula provides habitat for a wide variety of
marine and terrestrial birds, fish, mammals and plants. Through treaties with the United
States, the Coastal Treaty Tribes reserved hunting, fishing, and gathering rights to access
and utilize the plants, mammals, fish and other resources of the Olympic Peninsula and its
adjacent waters in their respective treaty areas in perpetuity. The marine ecosystem and its
associated natural resources form an essential foundation for the economies and cultures of
the Coastal Treaty Tribes, and the Coastal Treaty Tribes view the continued ability to
harvest and utilize water, plants, mammals, fish and other resources of this region as being
critical to the protection of their treaty rights and the continuity of their distinct societies.

The treaties of the Coastal Treaty Tribes are part of the “Stevens treaties.” These treaties
were negotiated in the mid-1850s throughout the lands that are now western Washington
with Governor of the Washington territory, Isaac Stevens. The 1855 Treaty of Neah Bay
with the Makah Indian Tribe and the 1855 Treaty of Olympia with the Hoh Indian Tribe,
Quileute Indian Tribe and the Quinault Indian Nation govern the relationships between the
federal government and the Coastal Treaty Tribes.

In the 1970s American Indian tribes in the state of Washington sought to have greater
access to their treaty resources and uphold their treaty rights in federal court. The outcome
of this arduous legal path re-established these treaties as the supreme law of the land and
culminated in the seminal case of United States v. Washington, written by Judge George
Boldt and often referred to as the “Boldt” decision. (U. S. v. Washington, 384 F. Supp. 312,
353(W.D. Wash. 1974), aff’d 520 F.2d 676 (9" Cir. 1975), aff’d sub nom. State of
Washington et al. v. Washington State Commercial Passenger Fishing Vessel Association
et al. 443 U.S 658, 99 Ct. 3055 (1979)). In arriving at the decision upholding the treaty
rights, Judge Boldt traced the history of the salmon fishing tribes of the state of
Washington to treaty-time signing periods. Judge Boldt’s decision recounts that:

“From the earliest known times, up to and beyond the time of the Stevens’
treaties, the Indians comprising each of the treating tribes and bands were
primarily a fishing, hunting, and gathering people dependent almost entirely
upon the natural animal and vegetative resources of the region for their
subsistence and culture.” 384 F.Supp 312, 406 (W. D. Wash. 1974)

“The treaty-secured rights to resort to the usual and accustomed places to
fish were a part of larger rights possessed by the treating Indians, upon the
exercise of which there was not a shadow of impediment, and which were
nor much less necessary to their existence than the atmosphere they
breathed. The treaty was not a grant of rights to the treating Indians, but a
grant of rights from them, and a reservation of those not granted.”

384 F. Supp. 312, 407 (W. D Wash. 1974).
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The treaty right to fish is constrained only by the requirement to ensure that fishery
resources are preserved and maintained. U.S. v. Washington, 384 F. Supp. 312, 402 (W.D.
Wash. 1974). Further, the Coastal Treaty Tribes’ fishing rights are:

“ ...not limited as to species of fish, the origin of fish, the purpose or use, or
the time or manner of taking except to the extent necessary to achieve
preservation of the resource and to allow non-Indians an opportunity to fish
in common with treaty right fishermen outside the reservation boundaries.”

384 F. Supp. 312, 401(W.D. Wash. 1974).
The state of Washington may regulate tribal fisheries only in very limited circumstances:

“The State’s police power to regulate the off-reservation fishing activities of
members of the treaty tribes exists only to the extent necessary to protect the
fishery resource. This power does not include the authority to impair or
qualify the treaty right by limiting its exercise to State-preferred times,
manners or purposes except as such limitations may be necessary for
preservation of the resource and protection of the interests of all those
entitled to share it. This power does not include the power to determine for

the Indian tribes what is the wisest and best use of their share of the
common resource.” 384 F. Supp. 401-402. (W.D. Wash. 1974).

Circumstances under which the United States may limit the exercise of the treaty right are
broader than the State’s. Congress has plenary authority to modify the exercise of
American Indian treaty rights through the enactment of laws and statutes, subject to
Constitutional limitations. The federal courts are very reluctant to interpret federal statutes
as abrogating or modifying an Indian treaty or interest absent an explicit statement by
Congress to do so. In its role as co-manager of the ocean fisheries, the United States acts in
concert with the Coastal Treaty Tribes to preserve and maintain marine resources for future
generations.

Because the Coastal Treaty Tribes’ right to fish is held “in common with” the non-Indian
citizens of present-day Washington and Oregon, Judge Boldt determined that the tribes are
“co-managers” of the fishery resource (U. S. v. Washington, 384 F. Supp. 312, 403 (W. D.
Wash. 1974)). Thus, each of the Coastal Treaty Tribes regulates and controls tribal fishing
at its usual and accustomed grounds in accordance with tribal law and judicially prescribed
fishery management responsibilities, maintains its own fisheries management and
enforcement staff, enters into management agreements with other co-managers, and
engages in a wide variety of research, restoration and enhancement activities to improve
the scientific basis for resource stewardship.

In state waters, the Coastal Treaty Tribes are co-managers of the fishery with the state of
Washington. In federal waters (beyond three miles off shore), the Coastal Treaty Tribes
are co-managers with the federal government through implementation of the Magnuson
Stevens Fishery Conservation Act (Magnuson Stevens Act; 16 U.S. 1801et seq.) by
NOAA’s National Marine Fisheries Service (NMFS). This tribal/federal/state co-
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management framework has evolved as a reliable planning forum for all aspects of fishery
management, including but not limited to planning harvest time, place and manner, and
constraining fishing mortality. The co-managers are charged with the responsibility for
managing all aspects of fishery resources and for coordinating their efforts through the
development, adoption and implementation of fishery management plans under the
Magnuson Stevens Act. The NMSA provides authority for the ONMS to regulate activities
in marine sanctuaries for comprehensive and coordinated conservation and management in
a manner which complements existing regulatory authorities (15CFR 922.2(b)(2)) and to
develop and implement coordinated management plans for the protection and management
of the sanctuary together with the state of Washington and the Coastal Treaty Tribes (15
CFR 922.2(b)(6)).

Over the years, the federal courts have become the chief protectors of the exercise of
American Indian treaty rights and many cases and sub-proceedings have been brought in
Washington and Oregon courts to interpret tribal rights under the Stevens’ treaties. In the
1990s, the United States Government, in exercise of its trust responsibility, asked the
federal courts to establish the rights of Stevens’ treaty tribes in western Washington to
access shellfish beds across private lands and to an equitable harvest of the shellfish
resource (U. S. v Washington, 873 F. Supp. 1422 (W. D. Wash. 1994), aff’d in part, rev’'d
in part, 135 F.3d 618 (9th Cir. 1998), amended 157 F. 3d 630 (9”’ Cir. 1998), cert. den., 526
U.S. 1060 (1999)). The decision that resulted established the tribal right to harvest not just
shellfish, but also any species of fish, finned or not finned, in the usual and accustomed
area of a tribe. In recent years, the United States has sought to ensure that the State of
Washington does not allow the treaty fishery resource to be adversely impacted by state-
sanctioned activities that impede fish migration and production and diminish the available
fish resource (U. S. v Washington, (CV9213RSM August 22, 2007) 2007 WL 2437166 (W.
D. Wash. 2007) (also known as the Culverts Case)).

2.2. OCNMS AND TRIBAL TRUST AND TREATY
RESPONSIBILITIES

NOAA'’s implementation of the NMSA and its duty to implement the federal trust
responsibility toward American Indian tribes complement and support one another. The
purposes and policies of the NMSA include the following, “fo maintain the natural
biological communities in national marine sanctuaries, and to protect, and where
appropriate restore and enhance natural habitats, populations, and ecological processes.”
This statutory mission requires NOAA to implement the federal trust responsibility to
protect treaty trust resources, tribal access to treaty resources and the sustainable
development of treaty rights. One of the purposes and policies of the NMSA is “to develop
and implement coordinated plans for the protections and management of [sanctuaries]
with ...Native American Tribes and organizations...and other public and private interests
concerned with the continuing health and resilience of these marine areas.” This policy
can support the development of and deference to tribal management plans that achieve the
statutory obligations of OCNMS.
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In addition, the NMSA’s objective “to facilitate to the extent compatible with the primary
objective of resource protection, all public and private uses of the resources of”’ national
marine sanctuaries supports implementation of NOAA’s trust responsibility to protect the
exercise of treaty rights, now and in perpetuity. The NMSA and the federal trust
responsibility provide one basis, among many, for the determination that OCNMS
regulations do not restrict the ability of Coastal Treaty Tribes to exercise their treaty
protected rights (15 CFR 122.152(f)). The Coastal Treaty Tribes and NOAA strive to
develop joint activities and projects, and to engage in the collaborative development and
implementation of coordinated plans for the management and protection of treaty
resources, to ensure resilience of those resources, and to promote the continuing health of
the OCNMS ecosystem.

In summary, to the extent consistent with federal law, NOAA implements its trust
responsibility toward the Coastal Treaty Tribes and discharges its statutory mission under
the NMSA to:

e Protect and conserve treaty trust resources
e Protect the exercise of treaty rights by the Coastal Treaty Tribes

e Support the development of and deference to tribal treaty resource management
plans

e Consult with the Coastal Treaty Tribes on a government-to-government basis when
proposing to take an action that may affect treaty resources or tribal treaty rights or
resources of cultural or historical significance (15 CFR 922.153(g)(h))

2.3. CONSULTATION WITH COASTAL TREATY TRIBES

The obligation of federal agencies to consult with American Indian tribes on matters that
could affect tribal rights and interests is based in case law, and regular consultation with
tribes and others is required by NMSA regulations (15 CFR 922.154(a)). Executive Orders
12875 and 13175 (Appendices D and I) direct federal agencies to consult with Native
American tribes on a “government-to-government” basis when proposing to take an action
affecting tribal sovereignty or tribal trust resources or tribal treaty rights. Executive Order
13175 also requires federal agencies to encourage American Indian tribes to develop their
own policies to achieve program objectives, defer to tribally established standards, and
preserve the prerogatives and authority of Indian tribes to the extent permitted by federal
law. Executive Order 12898 (Appendix E) on Environmental Justice, specifies that federal
agencies must ensure that environmental justice requirements are applied to American
Indian tribes and their subsistence consumption of fish and wildlife. These policies are also
reflected in the Department of Commerce American Indian and Alaska Native Policy, 1995
(Appendix J) and in Secretarial Order 3206, American Indian Tribal Rights, Federal-
Tribal Trust Responsibilities and the Endangered Species Act (Appendix F).

Whenever it is determined by a Coastal Treaty Tribe or NOAA that actions proposed or
authorized by the NMSA may impact tribal trust resources, the exercise of tribal treaty
rights, Indian lands, or tribal self- government and determination, NOAA will consult with,
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and seek the participation of, the affected Coastal Treaty Tribe(s) in accordance with the
executive orders and other agency guidance relating to such consultation.

2.4. TRIBAL CONSULTATION PROCEDURES

Tribal consultations are planned, structured meetings between the OCNMS superintendent
and/or Director of ONMS and the affected tribe(s) or their designees. They refer to
meetings, either in person or via phone/video teleconference, between officials of OCNMS
and/or ONMS and the affected tribe(s) or their designees, which are planned, structured
and understood by both parties to be consultation. Communications outside of consultation
meetings may be part of the overall consultation process, but these communications are not
consultations themselves.

As used in this document, tribal consultation means the process of seeking, discussing, and
considering the views of the tribal government(s) at the earliest time in NOAA’s decision-
making about the management of OCNMS. Tribal consultation is more than simply
providing information about what NOAA is planning to do and allowing comment. Rather,
tribal consultation means respectful, meaningful, and effective two-way communication
that works towards the goal of consensus reflecting the concerns of the affected Coastal
Treaty Tribe(s) before NOAA makes its decision or moves forward with its action. The
objective is to promote cooperative decision making on activities that may impact treaty
trust resources or the exercise of tribal rights on American Indian lands and waters.

Individual Coastal Treaty Tribes may choose to work with NOAA, ONMS and OCNMS to
develop more specific, individually defined tribal consultation procedures beyond those
outlined here. The tribal consultation procedures outlined above reflect the guiding
objective and basic process that will be enacted. These procedures may be modified as a
result of the Department of Commerce Consultation Procedures initiative being conducted
in response to Executive Order 13175 (Appendix I).
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3. PURPOSE AND NEED FOR REVISING THE
MANAGEMENT PLAN AND REGULATIONS

3.1. PURPOSE

The purpose for taking action to address the need described below is derived principally
from the National Marine Sanctuaries Act (NMSA) and the goals and objectives for
Olympic Coast National Marine Sanctuary (OCNMS).

3.1.1. National Marine Sanctuaries Act (NMSA)

The NMSA (16 U.S.C. § 1431 et seq.) is the legislative mandate that governs the Office of
National Marine Sanctuaries (ONMS) and the National Marine Sanctuary System (NMSS).
Under the NMSA, the Secretary of Commerce is authorized to designate and manage areas
of the marine environment as national marine sanctuaries. Such designations are based on
attributes of special national significance, including conservation, recreational, ecological,
historical, scientific, cultural, archaeological, educational, or aesthetic qualities. With the
primary mandate to provide protection for the resources of these special ocean and Great
Lakes areas, the NMSA identifies nine purposes and policies':

(1) To identify and designate as national marine sanctuaries areas of the
marine environment which are of special national significance and to
manage these areas as the National Marine Sanctuary System;

(2) To provide authority for comprehensive and coordinated conservation
and management of these marine areas, and activities affecting them, in a
manner that complements existing regulatory authorities;

(3) To maintain the natural biological communities in the national marine
sanctuaries, and to protect, and, where appropriate, restore and enhance
natural habitats, populations and ecological processes;

(4) To enhance public awareness, understanding, appreciation, and wise and
sustainable use of the marine environment, and the natural, historical,
cultural and archeological resources of the National Marine Sanctuary
System;

(5) To support, promote and coordinate scientific research on, and long-term
monitoring of, the resources of these marine areas;

' The purposes and policies of the NMSA have changed over time. They are presented here in their current
form. Since NOAA designated OCNMS in 1994, the purposes and policies have been changed twice (1996
and 2000).
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(6) To facilitate to the extent compatible with the primary objective of
resource protection, all public and private uses of the resources of these
marine areas not prohibited pursuant to other authorities;

(7) To develop and implement coordinated plans for the protection and
management of these areas with appropriate Federal agencies, state and
local governments, Native American tribes and organizations, international
organizations, and other public and private interests concerned with the
continuing health and resilience of these marine areas;

(8) To create models of, and incentives for, ways to conserve and manage
these areas, including the application of innovative management techniques;
and

(9) To cooperate with global programs encouraging conservation of marine
resources.

The NMSA also states that the ONMS shall “maintain for future generations the habitat
and ecological services of the natural assemblage of living resources that inhabit
[sanctuaries]” (16 U.S.C. 1431 et seq., §301(a)(4)(A),(C)). The NMSA further recognizes
that “while the need to control the effects of particular activities has led to enactment of
resource-specific legislation, these laws cannot in all cases provide a coordinated and
comprehensive approach to the conservation and management of the marine environment”
(16 U.S.C. 1431 et seq., §301(a)(3)). Accordingly, the ONMS subscribes to a broad and
comprehensive management approach to meet the NMSA’s primary mandate of resource
protection. This approach differs from that of various other national and local agencies and
laws directed at managing single or limited numbers of species, habitats, or specific human
activities within the marine environment.

Sanctuary management, therefore, serves as a framework for providing long-term
protection of a wide range of living and non-living marine resources, while allowing
multiple uses of the sanctuaries to the extent that they are compatible with resource
protection. The ecosystems managed by the ONMS span diverse geographic,
administrative, political and economic boundaries. To comprehensively manage national
marine sanctuaries, individually and as a system, strong partnerships between the ONMS
and local, state and tribal governments, resource management agencies, the scientific
community, stakeholders and the public at-large are needed to achieve the coordination and
program integration called for by the NMSA. The proposed revised management plan
would enable sanctuary staff to manage the ecosystem resources of the sanctuary more
effectively and transparently by building stronger partnerships and providing the public
with a management plan that identifies sanctuary priorities in great detail.
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3.1.2. Olympic Coast National Marine Sanctuary

OCNMS encompasses approximately 2,408 square nautical miles of coastal and ocean
waters and the submerged lands thereunder, off the central and northern coast of the state
of Washington. In designating and managing OCNMS, NOAA’s mission is to protect the
Olympic Coast’s natural and cultural resources through responsible stewardship; to conduct
and apply research to preserve the area’s ecological integrity and maritime heritage; and to
promote understanding through public outreach and education. In preparation for a review
of this management plan, OCNMS staff worked with the OCNMS Advisory Council (AC)
and the Olympic Coast Intergovernmental Policy Council (IPC) to update the OCNMS
goals and objectives, which are presented in section 1.3 of this document. The proposed
revised management plan would more clearly align management priorities with the revised

goals and objectives for the sanctuary.

3.1.3. Management Plan Review

New challenges and opportunities emerge
with time. To ensure sanctuary
management keeps up with the pace of
change, section 304(e) of the NMSA
requires periodic updating of sanctuary
management plans to re-evaluate site-
specific goals and objectives and to
develop management strategies and
activities to ensure the sanctuary best
protects its resources. As an outcome of
the management plan review (MPR)
process, NOAA may need to revise the
regulations for the sanctuary to ensure they

The Management Plan Review (MPR)
process includes five fundamental steps:

1) Public scoping to identify a broad range of
issues and concerns related to
management of the sanctuary;

2) Analysis and prioritization of the issues
raised during scoping;

3) Preparation of the draft management plan
and relevant environmental analysis;

4) Public comment on the draft plan and
environmental analysis; and

5) Revision and preparation of the final
management plan and environmental

meet the sanctuary goals and objectives and analysis.

the purposes and policies of the NMSA.

3.2. NEED

Since 1994, there have been several developments which make the revision of the original
OCNMS management plan a necessity if OCNMS is to have a management plan that meets
the requirements presented in section 3.1 (Purpose). The various needs for such a revised
management plan are described below.

3.2.1. Outdated Management Plan

OCNMS’s current management plan was drafted in advance of sanctuary designation in
1994. The current management plan was written to give broad, general direction for the
formation of OCNMS’s program areas. Many of the activities it describes are too general
to provide useful guidance now that OCNMS is over a decade old (e.g., “Focus and
coordinate data collection efforts on the physical, chemical, geological and biological
oceanography of the Sanctuary”). Sixteen years after sanctuary designation, OCNMS is in
need of more refined and directed guidance.

—
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Additionally, as our knowledge about the sanctuary and its resources has improved over the
past 16 years, several topics have emerged that are not addressed in the current
management plan. For example, the current management does not directly address cultural
or maritime heritage resources, nor does it specifically acknowledge traditional ecological
knowledge from American Indian cultures. It also does not mention or address
ecologically important resources in the sanctuary that have only recently been discovered,
such as deep sea corals.

3.2.2. Ocean Governance

Since 1994, there have been significant discussions focused on ocean governance issues
nationwide in the United States, as well as regionally on the West Coast, statewide in
Washington, and locally on the Olympic Coast. Resulting changes in local, state, regional
and national frameworks for ocean governance are not reflected in OCNMS’s current
management plan.

In 2003 and 2004 two major commissions, the Pew Oceans Commission and the U.S.
Commission on Ocean Policy, addressed diverse ocean issues including ocean governance.
The reports produced by these commissions served as impetus for the governors of
California, Oregon and Washington to develop the West Coast Governors' Agreement on
Ocean Health, which was released on September 18, 2006
(http://westcoastoceans.gov/docs/ WCOceanAgreementp6.pdf). This agreement launched a
new, proactive, regional collaboration to protect and manage the ocean and coastal
resources along the entire West Coast.

On December 31, 2006, the Washington State Ocean Policy Work Group, under direction
from the Washington State Legislature completed the Washington Ocean Action Plan.
Since that time the Governor's Office and state agencies have been acting on the plan’s
recommendations through the State Ocean Caucus. The State Ocean Caucus provides a
way for state agencies to work together to prioritize activities and solve problems related to
the ocean environment of Washington state.

In 2007 the Hoh, Makah, Quileute tribes, the Quinault Indian Nation, the state of
Washington and OCNMS collaborated to form the Olympic Coast Intergovernmental
Policy Council (IPC). The first of its kind in the nation, the IPC provides a regional forum
for marine resource managers to exchange information, coordinate policies, and develop
recommendations for resource management within the sanctuary.

On a local level, in 2009, the Washington Department of Fish and Wildlife, directed by the
Washington State Legislature, worked with Washington’s five coastal counties to create a
Coastal Marine Resource Committee (MRC) Program. The goal of the MRC Program is to
understand, steward, and restore the marine and estuarine ecological processes of the
Washington coast in support of ecosystem health, sustainable marine resource-based
livelihoods, cultural integrity, and coastal communities. Two of the coastal MRCs formed
are adjacent to OCNMS: the North Pacific Coast MRC and Grays Harbor MRC. These
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MRCs represent a new grassroots, local, community-based marine stewardship effort that
was not envisioned in 1994.

While the original 1994 OCNMS management plan allows for OCNMS to pursue
partnerships with other organizations and ocean management initiatives, by revising the
management plan, OCNMS can elucidate more specifically its role in these multiple new
collaborative ocean management frameworks in the Olympic Coast region.

3.2.3. Data Gaps

In September 2008 OCNMS published a Condition Report on the status and trends for
resources within the sanctuary. This report found that, in general, the resources within the
sanctuary appear to be in good to fair condition, which may in large part be a reflection of
the sanctuary’s isolation from major urban areas and industrial complexes. The 2008
Condition Report also identified significant data gaps in existing knowledge about
resources in the sanctuary. Currently only 25% of the seafloor habitat in the sanctuary has
been accurately mapped and characterized. There is also limited understanding of some
fisheries resources, current patterns of exploitation, and overall marine ecosystem
functioning in the sanctuary. Furthermore, there is limited understanding of phenomena
recently observed in the sanctuary (e.g., hypoxia, ocean acidification) that may be related to
climate change. The Condition Report also emphasized the critical need for an ecosystem-
based approach to research and monitoring in the sanctuary. While there was a general
research and monitoring component in the original 1994 management plan, the data gaps
identified in the 2008 Condition Report indicate that a much more detailed and
comprehensive suite of research and monitoring strategies are needed to guide OCNMS.

3.2.4. New Technologies

There have been significant improvements in technology related to habitat mapping, ocean
exploration, water quality monitoring and other data collection efforts that have increased
the capacity of NOAA and its partners’ research and monitoring programs. None of these
new technologies are mentioned in the original 1994 management plan. In revising the
management plan, OCNMS can highlight these technologies and provide a more specific
research plan for the next five to ten years.

3.2.5. Scope of Issues

Several ocean conservation issues that have risen to a level of great importance over the
past decade are not discussed in the 1994 management plan. These emerging issues
include climate change, ocean acidification, ocean hypoxia, open ocean aquaculture, and
alternative energy development. By revising the OCNMS management plan, NOAA will
be able to address several of these issues directly.

In particular, the revised management plan includes a physical and chemical oceanography
action plan that places a strong emphasis on ocean acidification and hypoxia research, as
well as a climate change action plan. And while the revised management plan does not
include policies or regulations related to specific ocean development frontiers, such as
wave energy and aquaculture, it does include a marine spatial planning action plan, as well

—



PURPOSE AND NEED FOR REVISING THE MANAGEMENT PLAN AND REGULATIONS

as focused strategies for OCNMS permitting and enforcement programs. Rather than
instituting new policies or regulations related to particular types of ocean development in
the sanctuary, OCNMS’s revised management plan focuses on participation in emerging
regional planning efforts in order to guide and locate ocean development projects in a
manner that best protects marine ecosystems inside and adjacent to the sanctuary.

In order to address all of these emerging issues, the current management plan needs to be
revised and updated.

—_—
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4. MANAGEMENT PLAN REVIEW PROCESS

Management Plan Review, or MPR, is the process by which NOAA reviews and revises
the management plans for all national marine sanctuaries. A sanctuary management plan is
a site-specific planning and management document that describes the goals, objectives and
activities for a sanctuary, and guides future management activities. Sanctuaries are
currently mandated under the National Marine Sanctuaries Act (NMSA) to review and
revise, if necessary, their management plans on 5-year intervals.

4.1. OVERVIEW OF THE MPR PROCESS

Management Plan Review Process

Phase | - Initiation (2005-2008)

Phase Il — Project Planning (2005-2008)

Phase Il - Public Scoping & Issues Analysis (2008-2010)

Phase |V - Develop Draft Management Plan (2010)

Phase V — Public Review (2011)

Phase VI - Issue Final Management Plan & Environmental
Analysis (2011)

Olympic Coast National Marine Sanctuary’s (OCNMS) MPR process consists of six
distinct phases:

Phases I and II began in 2005, years before OCNMS began the formal public scoping
process. During Phases I and II, OCNMS planned for the public phases of MPR by
briefing its Advisory Council (AC) on details of the MPR process, developing a
communications plan for the MPR process, and developing a detailed MPR timeline and
process outline. Additionally, during these early phases OCNMS worked with the Coastal
Treaty Tribes and the state of Washington to form the Olympic Coast Intergovernmental
Policy Council (IPC) in 2007. Early work of the IPC included discussions on the proposed
MPR process and preliminary priority topics for MPR.

The final task in Phase II was the production of the 2008 OCNMS Condition Report
(ONMS 2008). The Condition Report provided a summary of resources in the sanctuary,
pressures on those resources, current resource conditions and trends, and management
responses to the pressures that threaten the integrity of the sanctuary’s marine environment.
This report served as one source of background and supporting material for the MPR
process.

Phase III, Public Scoping & Issues Analysis, was initiated when NOAA published a Notice
of Intent (NOI) in the Federal Register (73 FR 53162; Appendix B) announcing a 60-day
public comment period on the scope and need for conducting OCNMS’s MPR. This NOI
initiated the public portion of the MPR process. Phase III continued for 16 months after the
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close of the public comment period to allow for in-depth public and stakeholder
involvement in analyzing the comments received and developing a suite of priority issues
to address in the revised management plan. Also during this phase, OCNMS went through
a detailed priority issue analysis process with the AC and the IPC, which included a series
of AC working group meetings and workshops to explore priority issues in greater detail.

The AC working groups and workshops involved over 100 subject area experts and
interested members of the public. Through these meetings specific strategies and activities
for the revised management plan were developed. The AC then reviewed these suggested
strategies and activities, recommended minor changes and voted to forward them to the
OCNMS Superintendent with a recommendation that they be included in the revised
management plan.

Phase IV of the MPR process focused on developing the Draft Management Plan (DMP),
proposed regulatory changes and requisite environmental compliance documentation.
ONMS took the strategies and activities forwarded by the AC, as well as some developed
internally based on agency priorities, and shaped them into the 20 action plans that are
provided in section 5.0 (Draft Management Plan) of this document. Staff also developed a
draft environmental assessment (DEA) to analyze the environmental impacts of the DMP,
as required under the National Environmental Policy Act (NEPA). Lastly, ONMS
developed changes to the OCNMS regulations in order to implement several activities
identified in the DMP. The regulatory changes will be published separately through a
notice of proposed rulemaking (NPRM) in the Federal Register. The publication of the
DMP, DEA and the NPRM marks the end of Phase IV of the MPR.

Phase V, public review of the DMP/DEA, and Phase VI, finalization of the management
plan and environmental compliance documentation, will occur in 2011. All documents
produced as part of the MPR process can be found on-line at
http://olympiccoast.noaa.gov/protection/mpr/mpr_bgdocs.html.

4.1.1. Public Involvement

There has been continual and significant public involvement in the MPR process and the
development of the DMP. Nationwide, the ONMS MPR process is driven largely by the
input of sanctuary advisory councils, members of the public and topic area experts. ONMS
has strived and will continue to strive throughout the MPR process to offer its partners and
the public numerous opportunities to contribute to and shape the revised management plan.

During Phase III of MPR, Public Scoping and Issues Analysis, ONMS encouraged public
involvement by:

e Hosting seven public scoping meetings in Port Angeles, Neah Bay, La Push,
Westport, Ocean Shores, Olympia and Seattle

e Holding a 60-day public comment period during which members of the public
could submit MPR comments via e-mail, fax or letter
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e Hosting 23 additional public meetings related to MPR, including AC meetings,
workshops and working group meetings

e Posting approximately 20 updates to OCNMS’s MPR Current Status website
(http://olympiccoast.noaa.gov/protection/mpr/mpr_currentstat.html) to keep the
public informed about the MPR process

e Sending approximately 20 updates to the OCNMS MPR listserv, which has over
1,000 members

e Making all MPR documents available on the OCNMS MPR Documents
webpage in a timely manner
(http://olympiccoast.noaa.gov/protection/mpr/mpr_bgdocs.html)

Public attendance at bi-monthly AC meetings has varied throughout the MPR process.
Usually, a minimum of one or two members of the public were present at any given
meeting. At meetings during which major MPR decisions were made, upwards of 20
members of the public attended. Additionally, a handful of members of the public
expressed interest in participating in the AC working group meetings and workshops and
were invited to attend.

ONMS informed the public about MPR-related meetings by sending out press releases and
listserv e-mails, and posting notices on its website in advance of every public meeting.
Additionally, OCNMS staff actively sought out opportunities to present information about
the MPR process at various public events and meetings. ONMS also produced and
publicized numerous documents detailing each step in the MPR process so that the public
could stay informed as progress was made. ONMS remains firmly committed to making
the MPR process both transparent and accessible to the public.

4.2. MPR PRELIMINARY PRIORITY TOPICS

In preparation for the public scoping process, OCNMS staff and the IPC identified six
topics that were anticipated to be high priorities for consideration during the MPR process.
These preliminary priority topics were published in the Notice of Intent (Appendix B) that
initiated the public scoping period in order to, 1) share with the public the best professional
judgment of OCNMS and the IPC on important issues that needed to be considered during
MPR, and 2) to encourage public comments on specific issues. These preliminary priority
topics were:

1. Improved Partnerships

Recent initiatives for regional ocean management, including the formation
of the IPC, the Washington Ocean Action Plan and the West Coast
Governors Agreement on Ocean Health, provide the sanctuary with new
opportunities to strengthen partnerships, particularly with the four Coastal
Treaty Tribes and the state of Washington in their role as governments.
OCNMS will work in active partnership to provide a more transparent,
cooperative and coordinated management structure of Olympic Coast
marine resources within tribal, state and federal jurisdictions.
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2. Characterization and Monitoring

There is a need to develop an understanding of baseline conditions of
marine resources and ecosystem functions of the sanctuary, and status and
trends of biological and socioeconomic resources to effectively inform
management. OCNMS, in conjunction with the [PC and other entities, will
work to address these needs.

3. Spill Prevention Contingency Planning and Response

The risk from vessel traffic and other hazards remains a significant threat to
marine resources. The potential for a catastrophic oil spill remains a
primary concern and while advances in maritime safety have been made
since the sanctuary was designated, better coordination is needed for
response to these threats. Oil spills cause immediate and potentially long-
term harm to marine resources as well as socioeconomic impacts to coastal
communities.

4. Climate Change

Climate change is widely acknowledged, yet there is considerable
uncertainty about current and future consequences at local, ecosystem and
oceanic scales. Increased coordination and cooperation among resource
management agencies is required to improve planning, monitoring and
adaptive management to address this phenomenon.

5. Ocean Literacy

Enhancing the public’s awareness and appreciation of marine,
socioeconomic, and cultural resources is a cornerstone of the sanctuary’s
mission. Recent regional initiatives offer opportunities for the sanctuary, in
conjunction with the IPC and other entities, to expand education
contributions and reach a larger audience.

6. Marine Debris

Coastal marine debris is a persistent and poorly diagnosed problem within
the sanctuary that negatively impacts natural and socioeconomic resources
and qualities.

ONMS clarified in the NOI that the publication of these six preliminary priority topics in
no way restricted the content and scope of comments that could be submitted by the public.
ONMS encouraged members of the public to submit comments on any topic or issue that
they felt was important for ONMS to address in its revised management plan. In fact, all of
the six preliminary priority topics did end up in the DMP, though the topic titles and
characterizations were modified as a result of the public comment and the issue
prioritization process.
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4.3. SUMMARY OF PUBLIC SCOPING

The 60-day public scoping comment period was open from September 15 to November 14,
2008. A total of 166 people attended the seven public scoping meetings, and they provided
516 recorded comments. During the public scoping comment period, an additional 688
letters, e-mails and public comment forms were received, of which approximately 600 were
an e-mail campaign with the same five comments.

Many of the letters and e-mails contained comments on multiple topics, which were
separated for analysis. Thus, the total number of unique or individual comments analyzed by
ONMS staff was 1,009 (516 from the public meetings and 493 from written comments).
Staff summarized and analyzed these comments by grouping them under 37 topics (Table 2).

In December 2008, ONMS published on its website and presented to the AC and IPC:

1. All of the public comments received
(http://olympiccoast.noaa.gov/protection/mpr/mpr_scoping.html#scopingcomments)

2. A Scoping Summary that described the process by which the public comments were
binned under the 37 public scoping topics, and showed which comments were
binned under each topic
(http://olympiccoast.noaa.gov/protection/mpr/ScopingSummary_12-15-08.pdf)

3. A Topic Analysis Report that analyzed each of the 37 topics in greater detail and
summarized the types of public comments submitted on each topic
(http://olympiccoast.noaa.gov/protection/mpr/TopicsAnalysis 12-15-08.pdf)
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Table 2 List of 37 topics raised during scoping

Public Scoping Topics (in alphabetical order)

1 Administration - Flexibility to Respond to Emerging Issues

2 Administration — Infrastructure

3 Administration - Sanctuary Goals & Objectives

4 Boundary Adjustment

5 Climate Change

6 Collaborative and Coordinated Management

7 Community Outreach

8 Ecosystem Impacts of Fishing

9 Fisheries Stock Assessment

10 Habitat Characterization

11 Habitat Protection

12 Invasive Species

13 Living Resource Conservation

14 Living Resources Monitoring

15 Local and Customary Knowledge

16 Marine Debris — Abandoned Submerged Equipment

17 Marine Debris — Shoreline Clean-Up

18 Maritime and Environmental Safety - Harbors of Refuge

19 Maritime and Environmental Safety — Navigation
20 Maritime and Environmental Safety - Vessel Management
21 Maritime and Environmental Safety - Weather Forecasting
22 Maritime Heritage - Cultural Resource Management
23 Maritime Heritage - Living Cultures
24 Military Activities
25 Non-point Source Pollution
26 Ocean Literacy
27 Public an